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INTRODUCTION

The retention of native vegetation in the agricultural region of Western Australia is
vital in stopping and reversing land degradation and loss of biodiversity. Land
degradation and loss of biodiversity attributable to land clearing and the land uses
which follow clearing are not acceptable.
In response to this evolving public concern, in April 1995, State Cabinet endorsed a
proposal to:
•

provide better support for remnant vegetation protection and management;

•

include nature conservation values in the assessment of clearing proposals; and

•

remove the presumed right to clear native vegetation in landscapes containing less
than 20% of the original vegetation.

An agreement or Memorandum of Understanding (MoU) has been established

between the agencies involved in assessing land clearing. The intent ofthis MoU is to
give landholders a clear understanding of the criteria against which clearing proposals
are assessed and confidence in the fact that clearing applications will be treated
quickly and consistently by Government as a whole. The agencies involved are the
Commissioner of Soil and Land Conservation and Agriculture Western Australia
(AgWA); the Environmental Protection Authority (EPA) and the Department of
Environmental Protection (DEP); the Water and Rivers Commission (WRC); and the
Department of Conservation and Land Management (CALM).
This booklet explains how Notices oflntention to Clear will be assessed under the
MoU. Landholders are invited to seek clarification on any aspect by telephoning the
Office of the Commissioner of Soil and Land Conservation on (08) 9368 3282 or the
local office of Agriculture Western Australia.

THEMEMORANDUM
This Memorandum of Understanding applies to proposals to clear more than one
hectare of native vegetation on rural zoned land in southern Western Australia.
In areas where there is:

•

less than 20% of the original vegetation remaining in the main agricultural area of
the shire (Appendix I); or

•
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•

a special policy areas such as the Peel- Harvey Catchment (Figur

there is a general presumption against clearing. As the Commissioner is of the opinion
that further land clearing in these areas will result in land degradation and loss of
biodiversity, the onus will be on the landholder to demonstrate that land degradation
and loss of biodiversity will not occur. The landholder is entitled to lodge a Notice of
Intention to Clear with the Commissioner of Soil and Land Conservation or prepare a
case for the direct consideration of the Environmental Protection Authority. A
decision by the EPA does not usually remove compliance with other statutory
obligations.
Within the controlled catchments, the landholder must apply to the Water and Rivers
Commission for a licence to clear any native vegetation. Applications to clear more
than one hectare will be forwarded by the Water and Rivers Commission to the Office
of the Commissioner of Soil and Land Conservation in accordance with the
Memorandum of Understanding.
Notices oflntention to Clear (NOIC) will be assessed using a four level evaluation
process. However, the landholder now only needs to make one application to obtain a
whole of government response. As the NOIC passes through each of the four stages
the landholder will be advised of any costs or statutory implications likely to arise as
the process continues.

You can withdraw from the evaluation process up to Level Three without any
conditions such as a memorial being registered on the property title. Alternatively,
you may appeal against the decision at any of the four Levels, using the provisions of
the Soil and Land Conservation Act (where a Soil Conservation Notice is applied) up
to Level Three or the Environmental Protection Act (level of assessment or
conditions) for Level Four.

When a Notice of Intentionto Clearis required
This MoU only applies to rural land in the agricultural areas of the State.
Any landholder or occupier who intends to clear more than one hectare of vegetation
must notify the Office of the Commissioner of Soil and Land Conservation at least 90
days prior to the proposed commencement of clearing. When the Commissioner does
not object, the landholder must commence clearing within two years of the date of
submitting the NOIC. The NOIC and the decision of the Commissioner are not
transferable between successive landowners.
Clearing of bushland to a 'parkland cleared' condition, incremental clearing (i.e.,
clearing in several installments of one hectare), passive clearing (using agents such as
fire, livestock or chemicals) and clearing of regrowth which is more than two years
old are all forms of land clearing. All are notifiable.
Notification is not required where CALM fells or approves the felling of forest that
will regrow as natural forest. Fence lines and firebreaks may be cleared without
notification. Isolated paddock trees may also be cleared without notification except in
controlled catchments in which case the WRC must be notified.
How to lodge a Notice of Intentionto Clear
These may be lodged at any Agriculture Western Australia office.
If you submit a Notice oflntention to Clear land it must be accompanied by:
•

a cadastrally correct map of the proposal or an aerial photograph at a scale of
1: 10,000. This map should accurately show the extent of the proposed clearing,
the soil types, rocky areas, vegetation, wetlands, watercourses, proposed
windbreaks, contour lines, location numbers, public roads and any other relevant
features. The map should cover the full extent of contiguous Locations under the
one ownership;

•

a copy of the advertisement published in the main local newspaper and the Public
Notices section of the Saturday edition of the 'West Australian' newspaper; and

•

evidence that clearing will not result in land degradation and that nature
conservation values will not be threatened should either the property or the shire
have less than 20% remnant vegetation or equivalent deep rooted perennial
vegetation.
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The single evaluation process takes into account the statutory assessment and decision
making roles of the Commissioner of Soil and Land Conservation, the Environmental
Protection Authority and the signatory agencies. It improves coordination between
agencies and ensures that all natural resource issues are considered when clearing
proposals are assessed.
The first three Levels are the prime responsibility of the Commissioner of Soil and
Land Conservation and they must be completed within 90 days of a correctly prepared
Notice of Intention to Clear being accepted by the Office of the Commissioner.
During this 90 day period, advice will be drawn from DEP, CALM, WRC and
AgWA. Where the application of Government policy requires powers beyond those of
the Commissioner, the Commissioner will refer the proposal to the EPA for the Level
Four assessment.

Level One - Desktop review

Agriculture WA officers will assess the
NOIC within 10 days and report to the
Commissioner with a recommendation to:
1.

object because the proposal was
located in a shire where less than 20%
native vegetation remains; or

2. object because the property has less
than 20% native vegetation remaining
or equivalent deep rooted perennial
vegetation; or
3.

object because land degradation may
result; or

4. pass to Level Two for more detailed
investigation
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Each of the agencies which is a signatory to the Memorandum of Understanding on
Land Clearing has criteria for which it is responsible. Collectively, these may be
considered under the headings of:
Regional processes
Native vegetation should be retained if its clearing and/or subsequent land use are
likely to contribute to:
1.

salinity and/or eutrophication (pollution from fertilisers and manures);

2. soil erosion, waterlogging or flooding;
3.

loss of corridors or 'stepping stones' between conservation reserves; and

4. loss of high value landscape areas, natural landforms, Aboriginal sites or heritage
areas.
Representation
Native vegetation should be retained if:
1. it contains, or is likely to contain threatened flora;
2. it contains or is likely to contain threatened plant communities;
3. it possesses very high species richness;
4. it contains significant wetlands;
5. there are no viable occurrences of that plant community in national parks or nature
reserves, crown land, or under a Remnant Vegetation Protection Scheme
covenant;
6. the vegetation communities are not well conserved compared with the original
cover as represented in the Interim Biographical Representation in Australia
(IBRA);
7. it contains or is likely to contain rare fauna; and
8. it is a significant habitat for wildlife.
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Areas likely to be ecologically viable in fifty years time should be retained, noting
that:
1

large areas have higher conservation values and groups of small remnants allow
fauna to move between remnants;

2.

very narrow areas are likely to be less viable

3. remnants

have reduced value as corridors;

little or no undisturbed area are unlikely to be viable;

4. the remnant should be free of major diseases such as dieback;
5. the remnant should be free of invasive plants capable of disrupting ecological
processes; and
6.

remnant.

adjacent land uses should not threaten
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Country Area Water Supply Catchments

There are six water resource catchments ( or controlled catchments) in the southwest.
In these areas landholders must apply to the Water and Rivers Commission for a
licence to clear native vegetation. However, the Water and Rivers Commission will
refer to the Commissioner of Soil and Land Conservation any proposals that are
notifiable under the Soil and Land Conservation Act.
The controlled catchments (Figure 1) are Mundaring Weir, Wellington Dam, Harris
River Dam, Warren River Water Reserve, Kent River Water Reserves and the
Denmark River Catchment Area.

'L..... ,,.,..,... --...-·•--......5

Figure I: Country Areas Water Supply Act (1947) controlled catchments
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Peel Harvey Environmental Protection Policy Area

The Peel Harvey Catchment is covered by formal environmental conditions set by the
Minister for the Environment. These conditions include a moratorium on rural land
clearing. NOICs may be received for land clearing proposals in this area and where
the Commissioner is of the opinion that land degradation will not occur, he will refer
these clearing proposals to the Department of Environmental Protection for a decision.
Proponents may be required by the EPA to provide Level Four supporting
information.

HARVEY
Figure 2: Peel Harvey Environmental Protection Policy Area
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The areas where there is less than 20% of the original vegetation remaining in the
main agricultural area are all of the Shires of Brookton, Broomehill, Bruce Rock*,
Corrigin, Cuballing, Cunderdin, Dowerin, Dumbleyung, Goomalling, Greenough,
Katanning, Kellerberrin, Kojonup, Koorda, Kulin, Merredin, Mingenew,
Narembeen, Narrogin, Northam, Nungarin, Pingelly, Quairading, Tambellup,
Tammin, Three Springs, Trayning, Victoria Plains, Wagin, Wickepin, WonganBallidu, Woodanilling and Wyalkatchem.
Shires on the eastern edge of the wheatbelt where the agricultural areas of the shire
have less than 20% remnant vegetation are Chapman Valley, Dalwallinu, Esperance,
Kondinin, Mt Marshall, Mukinbudin, Mullewa,
Northampton, Perenjori and
Yilgarn.
*Clearing is prohibited in the Shire of Bruce Rock by a separate regulation.
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Opportunities will be actively sought to ease economic pressures on landholders
should clearing proposals not be approved.
Existing programmes that assist the adjustment process include the Remnant
Vegetation Protection Scheme, acquisition by CALM, private purchase and the
Natural Resource Adjustment Scheme.

Remnant Vegetation Protection Scheme
Remnant vegetation on private land is an important natural resource contributing to
flora and fauna, wetlands and soil conservation. The Government has allocated
$900,000 per annum and may grant $1,200 per kilometre towards the cost of fencing
remnant vegetation on private land. Landholders are required to enter into a 30 year
Conservation Covenant over the remnant with the Commissioner of Soil and Land
Conservation if they accept an RVPS grant. Applications are assessed on the
conservation value of the vegetation.
Enquiries can be directed to The Deputy Commissioner of Soil and Land
Conservation, Agriculture WA, Locked Bag No 4, Bentley Delivery Centre, WA
6983, telephone (08) 9368 3282 or any Agriculture Western Australia office.

Acquisition by CALM
CALM has limited funds for this purpose. These are specifically targeted at high
priority additions to the public conservation estate and assessed on a statewide basis.
This does not necessarily include areas that have been proposed for clearing.
For further information, contact the Land Acquisition Officer, CALM, Locked Bag
104, Bentley Delivery Centre, 6983 or telephone (08) 9334 0594.

Private Purchase
A range of individuals and organisations may be interested in purchasing remnant
vegetation to protect its conservation value. Examples of where this has occurred
include the Corrigin Land Conservation District Committee, the Lake Mealup
Preservation Group and the Goodale Sanctuary Pty Ltd. Bush generally needs to be in
good condition to attract a purchaser.
Other state or national bodies with purchase programmes are emerging. The
Australian Bush Heritage Fund is one group interested in purchasing land of high
conservation value and they have already made one purchase of wandoo woodland
near Kojonup.
For further information on the Australian Bush Heritage Fund, write to GPO Box 101,
Hobart Tasmania 7001, or Freecall 1800 677 101.
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Natural Resource Adjustment Scheme

In order to protect parts of rural Western Australia from land degradation and loss of
biodiversity, the State Government must restrict the clearing of rural land.
Recognising that this has disadvantaged some landholders, the State Government has
established the Natural Resource Adjustment Scheme. This Scheme is administered
by the Rural Adjustment and Finance Corporation of WA (RAFCOR).
The Scheme requires that a Conservation Covenant memorial be registered on the
property title. The Corporation may then:
•

make a payment to the landholder to retain the vegetation; or

•

assist in negotiating the sale of the land to a third party; or

•

purchase and then on-sell the land.

Eligible landholders will have lodged a NOIC between 17 May 1995 and 10 April
1997 and had an objection placed on their clearing. The landholder must register for
the scheme prior to 1 January 1998. There is no intention of extending the scheme to
include landholders who submit a Notice of Intention to Clear after 10 April 1997.
This is a voluntary scheme. Further information can be obtained from RAFCOR on
telephone (08) 9222 0021 or Freecall 1800 198 231.
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CHECK LIST PRIOR TO SUBMITTING
INTENTION TO CLEAR

A NOTICE OF

of Soil and Land Conservation or the
Environmental Protection Authority may object to clearing if
clearing will:
The Commissioner

Contribute to salinity and/or eutrophication (pollution from
fertilisers and manures)
Contribute to soil erosion, water!ogging or flooding
Destroy a corridor or 'stepping stone' between conservation reserves
Destroy a high value landscape area, natural landform, Aboriginal
site or heritage area
Destroy a vegetation remnant which contains or is likely to contain
threatened flora
Destroy a vegetation remnant which contains or is likely to contain a
threatened plant community
Destroy a vegetation remnant which possesses very high species
richness
Destroy significant wetland
Destroy a vegetation community of which within 15 km there is no
other viable occurrence in a national park, nature reserve, crown
land, or under a Remnant Vegetation Protection Scheme covenant
Destroy a vegetation remnant community which is not we11
conserved compared with the original cover as represented in the
Interim Biogeographical Representation in Australia (IBRA)
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Yes

No

Uncertain

Destroy a vegetation remnant that contains or is likely to contain rare
fauna

Destroy a vegetation remnant which is a significant habitat for
wildlife

Destroy a vegetation remnant which is large enough to have
significant conservation value, or is part of a group of small
remnants which allow movement of fauna

Destroy a vegetation remnant which is wide enough to be useful as a
corridor and remain viable

Destroy a vegetation remnant which is largely undisturbed and likely
to remain ecologically viable

Destroy a remnant which is free of major diseases such as dieback

Destroy a vegetation remnant which is free of weeds which can or
will disrupt ecological processes
Destroy a vegetation remnant which is free of threat from adjacent
land uses
Destroy a vegetation remnant which is in a Water and Rivers
Commission controlled catchment

.

Destroy a vegetation remnant which is in the Peel Harvey
Environmental Protection Policy area

Extract from the Soil and Land Conservation Act (1945) Regulations of 1992
Notice of Clearing
4.

(1)

(2)

(3)

Subject to subregulation (3), the owner or occupier of any land in the State which it is
proposed to clear shall, where that clearing will result in a change in the use of that land,
at least 90 days before the commencement of the clearing, give notice to the
Commissioner of his intention in that behalf.
Penalty: $2,000.
The notice referred to in subregulations (1) and (4) shall be in writing in the manner set
forth in Form 1 in Schedule 2 and shall be accompanied by a plan with a north point,
identifying the land to be cleared, detailing the location numbers of that land and any
adjacent land, and showing any public roads adjacent to that land.
Subregulation (1) does not apply to the proposed clearing of land (a)
which has an area of one hectare or less; or
(b)
which is "controlled land" within the meaning of that term set forth in Section
12AA of the Country Areas Water Supply Act 1947 and which is specified in
Schedule 3.
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(4)

(5)

An owner or occupier who gives notice to the Commissioner in accordance with
subregulation (1), but fails to commence clearing within the period of2 years from the
date of the notice, is required, at least 90 days before he or she proposes to clear the land,
to give notice in accordance with subregulation (2) to the Commissioner for
reassessment.
Subregulation (4) does not apply to a notice given to the Commissioner before 29
November 1991.

to
The Commissioner of Soil and Land Conservation requires:
A fully completed copy of Form 1 of Schedule 2 'NOTICE OF INTENTION TO CLEAR LAND'.
2.

A copy of the advertisement placed in the Public Notices Section of the Saturday edition of the
West Australian newspaper and the relevant local newspaper.

3.

A current aerial photograph covering contiguous Locations in your ownership at a scale of
1: 10,000. On the photograph should be marked any changes to the vegetation since the photograph
was taken and the areas of vegetation proposed to be cleared.
Photos can be obtained from:
The Central Map Agency
Department of Land Administration
Post Office Box 2222
MIDLAND WA 6056
Alternatively, a map may be provided showing the areas of native vegetation proposed to be
cleared and to remain. This map should also accurately show the soil types, rocky areas, non
native vegetation, wetlands, watercourses, proposed windbreaks, contour lines, location numbers,
public roads and any other relevant features.

Notice of Intention to Clear
Take notice that I/we (Name) of (Street
being the owner/s of
Location
(Number), Lot (Number) situated approximately ( ... kilometres north/south/east/west) of (Town)
on
intend to submit to the Commissioner of Soil and Land Conservation, a Notice of
Intention to Clear approximately( ... ) hectares of
vegetation. The clearing is for the purpose of
(intended land
Members of the public are invited to write registering their views on the proposal
or to provide any relevant information they may have, to the Deputy Commissioner of Soil and Land
Conservation, Agriculture
3 Baron-Hay Court, South Perth 6151.
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SCHEDULE2
FORMl
[Reg. 4 (2) AND (4)]

I

I

SOIL AND LAND CONSERVATIONACT 1945

I
I
I
I
I
I
I
I
I

SOIL AND LAND CONSERVATION REGULATIONS 1992
NOTICE OF INTENTION TO CLEAR LAND

I

To:

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

The Commissioner of Soil Conservation
Agriculture Western Australia
3 Baron-Hay Court
South Perth WA 6151

I
I

I

I
I
I
I
I
I
I
I
I
I
I

.
(full name, block letters)

I

of: ······················································································································································
(postal address)

I
I

I

I
I

I

intend to clear

I
I
I

hectares of land in the

...............................................

I
I
I
I
I
I
I
I
I
I
I

Shire, as shown on the attached map, being the whole/part

of

.
(District and Location Numbers)

and being

km

I

:'C()

of

, .....
,_i;l)
I
I

.

(north, south, east, west)

,o

(siding or townsite)

I:::)

tco
Cl.

t

The clearing is intended to commence on or about

,o
,_

..

I.-,.
I([)
I Cl.
I

(date)

1=.
I:::)
([)

I am the

:

of the land to be cleared.

I
I
I
I

(owner, occupier/owner and occupier)

I
I
I
I
I
I
I

I propose to use the cleared land for
............................................................................

,
..... . . . . . . . . . .... . .... ................................... . . . ............................ .............. . . .. .................... ..... .....
······· · · ···· · ····· ·········· · · · ······ · ········ · · · · · · · · · · ············ · ············· · ····· ···· ········· · ······ · · ······· ········ ··

Telephone numbers (BH)

(AH:)

I

I

I

..

~

···································································································································································
...................................................................................................................................................................
My Land Conservation District is
(if applicable).
Date

I

I
I
I
I

···································································································································································
I propose to dispose of the timber from the clearing by

Signed

I

.

.

.
..

Please note, each Notice must be accompanied by a map with a north point, identifying the land to be
cleared, detailing the location numbers of that land and any adjacent land, and showing any public
roads adjacent to that land.

Head Office File No.

Application No**

**
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** not required

to be completed by person giving notice
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